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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

r~179213 November 28, 1973

Imperial~Lastuan Corporation
€300 Vest Twward Street
Chicano, I1llinois 600G4G

Attentiont Mr, E, Fredrickson
Contract Administrator

Gentlement

Further reference is made to your letter of July 26, 1973,
proteoting agafuat the award of a contract to Contalner Service,
Inn, (CST), under invitation for bides (IFD) PSA 700-73-B-2751,
issued by the Defense Construction Supply Center (DCSC), Columbus,
Ohia, Yor reasons explainal below, your protest is deniod,

The subject IFB, as euended, splicited dids on a quantity of
1430 tube and pipe fitting kita, Three bids were recorded at the
hid opening held on ifay 8, 1973, at 10:30 a.nu, These bids and
amounts were recclved from the folloving fixmes Frank & Warren,
Inc,, 360,88 per unit; Imperial~Zastman, Inc,, $65.76 per uwnit;
and Mindeco Corp., $87.00 per unit., CSI's telegraphle bid vas
vecelved at DCSC at 7:55 a.m,, on Mzy 8, 1573, 2 houre and 35
ninutes prior to bid opening, but was not delivered to the bid
opening room in time because of delay attributadble to Covernnent
rishandling, Thereaftor, the Government notified all bidders by
telegraphic ccmaunication of the late receipt of CSI's bid zud of
the detarmination that it was, nevertheless, for consideration.
The low bid of Prank & Varren, Inc,, was rejected bucause of tlw
bidder'n faflura to aclmowledze an ameapdment, DCEC, on July 24,
1973, awvarded the contract to the next low bidder, CSI, at $68,75

per unit,

Your protast is based en tha grourds that: (1) CSI lacks
the necessary finanaizl capacity, (2) the puot performance record
of 03I indicates that it canrcot moet the delivary schedule, (3)
the contracting officer's decisi{on to wake the award to C5I may
have been improperly influenced by local Emall Busincss Adminis-
tration personnel, and (4) the preaward survey was not sufficlently

thorough.
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Armed Bervices Procurement Regulation (ASPR) 1-902 provides that
contracts shall be awvarded to responsible prospective contragtors and
that a responsible prospective coatractor is one which maats the
ninirur standards set forth in ASPR 1-903, ASPR 1-903.,4 provides for
a preaward survaey to evaluate a proapective contractor's capability
to perform under tha terns of a proposed contract, An examination of
the survey raport in this case ghowa that al) aspacts regarding the
financial condition of C8I werse conaiderad, In addition to the
financial data obtained from CRY, tha personnel conducting the survey
tontacted the bank with which CSI does business and detearmined that
any supplemental funds needed to perform this contract would be
availabla, Yurthermore, a Dunn and Bradstreat raport on CSI was
ravicwed, Dased upon {ta review, the survey team determined that
CSX's financial capacity wan satisfactory,

Next, you raintain that in the past delivaeries Ly C8Y of tube
and pipe fitting kits urder contracts with DCSC were not in accord-
ance with the required delivery achedules, Spacifically, you rafer
to a CSI contract avard for 710 units under which CSI was a 130 days
delinquent, Tharefore, you quastion CS8I's ability to deliver twice
89 many units in a shorter time than 4t took to perform under that

contract,

The preaward survey tean reached a favorable conclusion with
respact to the ability of CFI to deliver the countract quantity of
1430 units, and a poszible optfon ruantity of 551 unite, within
the tine proscribed bty the solicitation, In ragard to tha per—
formance vecord of CRY, the report indicatea that 14 percent of
tha current coutracts were either delinquent or expectad to be
dJelinquent, This woa considered to be a wmarked fmprovement over a
praviously delinquent rate of about 26 percent. Furxthermore, the
preavard rurvey report indicates that CSI hae taken numerous cor-
rective atepe to avoid the recurrence of siviler problems ju the
perforzance of the subject contract, These corrective etepe includw
the following: the proopt iamievnce of purchara orderm} the prompt
receipt and inapaction of incoming vaterials; delivery of ratarials to
subecontractors for painting, acsembling, labelinp, and packaging in
tine to rest the final delivery date; contractin with provious re-
snonsible veadore and subcontractors who are already net up ior pro-
duction; obtaining additionsl plant facilities, which would approximately
double the vato at which the kite could be asszinbled; and the subcomtract-
ing for additional painting operations and wanufacturea of the cabinets,
-which vas one of the main problems of delay in the earlier contract,
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With ragard to the spacific contract that you mention, the contracting
officar concluded that the foregoing corractive action by (SI encompadses
and eliminatas the sort of problems which contributed to the daliquency
undar that contract,
RORE

You next maintain, us a result of CSI baing a small businaess, that ™
the Small Business Administration exarted undua influence to have the
award made to CSI, Since you have furnished no evidence to support
this charga and since cognizant agency personncl have denied any pressure
by SBA personnel, we find no marit to your allegatiom.

Finally, you maintain that the preavard survey was not sufficiantly
thoroush in investigating the CSI financial condition and the company
performance record on previous contracts, as well as other ralated prob-

lems in production,

The Preaward Survey Board's recommendation of an award to CSI was
based upon consideration of and satisfactory findings with reupect to
technical capability, production capability, purchasing and subcontract-
ing, quality assurance capability, performance record, ahility to meet
the requived schedule, and financial capability, Bee ASPR 1-903, con-
cerning the minimum standards of responsibility, From our raview of
the report, we find no basis to take exception to the positiva findiugs.
Furthermore, spacial considaration was given to the problems which had
caused CSI to ba delinqueant on aome of its previous contracts., The
raport indicatea that these production problems have been solved.
Therefore, it is our view that thorough consideratio was given to the
factors bearing on the matter of responsibility.

We have consistently held that the question of a bidder's responsi-
bility is primarily for detexrminarion by the contracting officer and
such determination is conclusive unless there is convincing evidence
that the determination was the result of arbitrary action or bad faith,
51 Comp. Gen. 439, 443 (1972). There is nothing in the racord to
indicate that the finding of responsibility was impropar.

Finally, we sea no evidence in the record to suggest, as you imply,
that the ona cent ¢ifference in tha CSI telegraphic bid was more than

a coincideuce.
Accordingly, your proteat is denied,
Sincerely yours,

Taul G. Dembling

For the Conptroller Genaral
of the United 5States





